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Dear Ms. Searcy:

On behalf of ASF Broadcasting Corp., there are transmitted
herewith an original and four (4) copies of its Opposition to
the most recent Supplement to Petition to Deny and Dismiss filed
by Ohio Radio Associates, Inc.

Should additional information be necessary in connection
with this matter, please communicate with this office.

Very truly youx:"s,

A~~
ames A. Koerner

Counsel for
HI' .aoADCU'l'IIIG CORP.
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Before the JAN 2a'1993
Federal Communications CommisaionfEDElW.CCJlUDDSCOII8*

W.hington. D.C. 20554 rmN:f'C~~~

In Re Application of:

ASF BROADCASTING CORP.

Application for Construction
Permit for a New PM Station
Channel 280A, Westerville, Ohio

TO: Chief, Audio Services Division

)
)
)
)
)
)
)
)

File No.

O.P08It'%OJI !'O 100pt.-wT ~ ""%1'%0. TO DmIY
UD DIS.I88 DB apPLICA'1'IOII or ur BIQADCAS'1'IIIt COItP,

ASF Broadcasting Corp. ("ASF"), by its attorneys, hereby

opposes the most recent Supplement, filed January 25, 1993, to

the Petition to Deny filed and maintained by Ohio Radio

Associates, Inc. ("ORA").

submitted:

In response, the following is

This represents ORA's third attempt to have the ASF

application (and, presumably, the applications of the other

allegedly short-spaced applicants) dismissed for technical/

engineering reasons. As with the previous attempts, however,

this most recent Supplement is lacking in merit.

It is clear from this most recent Supplement, that ORA does

not understand the difference between an allotment and an

application, nor the difference between Section 73.213 and

Section 73.215 of the Rules. While apparently relying upon the



Commission's action in John K. Salay, FCC 92-565, released

January 8, 1993, in which the co..ission upheld the deletion of

an allotment, ORA argues that the allotment in this instance

need not be deleted because fully spaced sites are available.

It is obvious that ORA cannot tell the difference between apples

and oranges.

The allotment to Westerville is clearly fully spaced.

Otherwise, all applications would necessarily be dismissed in

accordance with the Saloy holding. ASF, and others, in filing

applications for this fUlly spaced allotment, specified a site

which does not fully meet the requirements of section 73.207 as

to another station, and, accordingly, requested processing under

Section 73.215 of the Rules. In Saley itself, the Commission

acknowledged that the provisions of Section 73.215 are "designed

for use by applicants for fully spaced allotments." (Para. 18)

That is precisely the circumstance in this case.

Accordingly, ORA'S most recent Supplement should, like its

predecessors, be denied.

RespectfUlly submitted,

as:r B.aADCASTIBG CORP.

mes A. Koerner
ts Attorney

BARAFF, KOERNER, OLENDER
& HOCHBERG, P. C.

5335 Wisconsin Avenue, N.W.
Suite 300
Washington, D.C. 20015-2003
(202) 686-3200
January 28, 1993
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I, Jeanne E. Butler, a secretary in the law offic.. of
Baraff, Koerner, Olender' Hochberg, P. C., do hereby certify
that copies of the foregoing ....l ....t to PetitioD to DeDy aD4
Oi_i.. tJae -,lioati08 of UJ' aZ'Oa4oastiIUJ corp. were sent this
28th day of January, 1993 via first class mail, postage prepaid
to the following:

Dennis Willia•• , Chief
FM Branch
Federal Co..unications Commission
1919 M street, N. W., Room 332
Washington, D. C. 20554

stephen T. Yelverton, Esquire
McNair Law Firm, P.A.
1155 Fifteenth street, N. W.
suite 400
Washington, D. C. 20005

*Hand Deliver
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